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RECEIVED
Federal Communications Commission
1919 M Street, N.W. JUL 25 19951
Washington, DC 20554
FEDERAL COMM’JNMTIONS COMMISSION

Attn: Chief, Allocations Branch %ﬂFﬁmETa

Policy and Rules Division

Mass Media Bureau

Re: MM Docket No. 95-74 RM-8579; Proposed Allotment of Channel
254A to Benavides, Texas

Dear FCC:

Enclosed herewith please find original and four copies of the
Comments and Counterproposal of Cosmopolitan Enterprises of
Victoria, Inc. with regard to the above captioned matter, and in
particular, the proposed Allotment of Channel 254A to Benavides,
Texas.

By copy of this letter, we are sending a copy of such Comments
and Counterproposal to Mr. Peltzman, attorney for Benavides
Communications.

Thank you for your attention hereto.

Yours verym

William F. Moeller

WFM:cls
Enclosures

cc: Lee J. Peltzman, Esquire CM/RRR #Z 081 743 341
2000 L Street, Suite 200
Washington, DC 20030

No. of Copies rec'd 0)' ‘/
ListABCDE




RECEIVED
JUL 2 5195

Before The
FEDERAL COMMUNICATIONS COMMISSTORDERAL COMMURIGATIONS COMMISSION
Washington, D.C. 20554 OFFICE OF SECRETARY

In the Matter of
MM Docket No. 95-74
Petition filed by Benavides RM-8579
Communications, permittee of
Station KXTM(FM), Channel 299C2,
Benavides, Texas, and the
proposed allotment of Channel

254A to Benavides, Texas

N’ e N Nt N St Nt eatt

DOCKET FILE COPY ORIGINA

TO: Chief, Allocations Branch
Policy and Rules Division
Mass Media Bureau

COMMENTS AND COUNTERPROPOSAL

Cosmopolitan Enterprises of Victoria, Inc. ('"Cosmopolitan'"),
licensee of Radio Station KTXN (FM), Victoria, Texas, hereby
submits its Comments and Counterproposal in response to the
Notice of Proposed Rule Making in the above captioned proceeding,
released June 1, 1995,

Cosmopolitan is the licensee of KTXN (FM), operating on
Channel 254Cl at Victoria, Texas. Under the Counterproposal
advanced herein, Cosmopolitan could further upgrade to Channel
254C, utilizing its existing transmitter site, and would be able
to 1increase 1its coverage by approximately 357, without any
adverse public interest consequences.

Attached hereto 1is a Technical Exhibit prepared by
Cosmopolitan, demonstrating that the Counterproposal advanced

herein can be implemented with minimal changes in the



Commission's Table of Allotments. Specifically, the Counter-
proposal made herein requires the substitution of Channel 265A
for Benavides, Texas instead of Channel 254A to Benavides, Texas,
as proposed by the Commission in the above captioned proceeding.
Prior hereto Cosmopolitan has filed an application with the
Federal Aviation Administration ("FAA") (which application has
been approved) to build a new tower on this present site of KTXN
which would be approximately 1,265 feet overall above ground (see
EXHIBIT "A' attached) to mount the transmitting mast of all
Victoria FM radio stations and several television stations in a
common location (antenna farm); such FAA approval has been denied
for other sites in the Victoria, Texas area because of air
traffic problems. Such improvement of Cosmopolitan's facilities
are needed because of the population growth of the Victoria,
Texas area in the main resulting from approximately six chemical
industries in the area, the largest of which is Formosa. Such
population growth will eventually necessitate the improvement of
facilities by Cosmopolitan, which improvements would be diffi-
cult, if not impossible, to effect, and the cost would be prohib-
itive 1if the proposed allotment 1is approved. In fact,
Cosmopolitan has already found it necessary to go to another
transmission facility (the KVCT tower) on a temporary basis with
Cosmopolitan's transmission facilities being temporarily used as
a backup facility. Cosmopolitan's transmission facilities have

the following coordinates: 28°48'46'; 97°03'45",
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In addition, granting the counterproposed allotment of
Channel 265A to Benavides, Texas would not be harmful to any
other allocation of either Mexican or U.S. The attached Techni-
cal Exhibit substantiates that the counterproposal does in fact
conform to all FCC Allotment Rules and the 1995 (1992)
U.S./Mexican Treaty.

If the proposed allotment of Channel 254A to Benavides 1is
approved by the FCC, Cosmopolitan will have the following addi-
tional problems:

1. Reference is made to FCC Zone III TV Allocations, which
is located along the area from Brownsville, Texas to Key West,
Florida, encompassing both Victoria and Benavides, Texas; in such
FCC Zone III, FCC has recognized that atmospheric conditions give
added distance to signal propagation, which added signal propa-
gation is not found in other parts of the country. Such atmo-
spheric conditions also give added distance to signal propagation
of FM stations which are located at the top of Channel 6. Such
interference has been noted for thirty years in the broadcasting
by Cosmopolitan. This is transmitted to illustrate that the FCC
recognizes the interference problem.

2. If the proposed allotment of Channel 254A to Benavides,
Texas is approved, Benavides itself will be harmed and impaired
because of the increased interference explained in No. 1 above,
and its area of transmission would be greatly limited to the
extent that its transmission may not even be heard in Benavides

itself, the site of transmission being some 6 miles South of
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Benavides; under counterproposal of Cosmopolitan, Channel 265A
has no restrictions and can be built in downtown Benavides and
has no interference problems connected with it. Also, if the
proposed allotment of Channel 254A 1is approved, neither the
Benavides station nor Cosmopolitan station can upgrade; whereas,
the 265A allotment would permit both to upgrade.

For the record, it is respectfully submitted that Bruni is a
very small community with limited population (less than 1,000
population) and limited facilities; Bruni, because of its limita-
tions as to size and businesses, does not merit a C2 allotment.

For the foregoing reasons, it is respectfully submitted that
the public interest would be served by the substitution of
Channel 265A instead of Channel 254A at Benavides, Texas. Such
allotment, for the foregoing reasons, is in the public interest.

Respectfully submitted,
COSMOPOLITAN ENTERPRISES OF
VICTORIA, INC.

P. 0. Box 2682
Victoria, Texas 77902

By

President
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FLY AND MOELLER

1908 N. Laurent St,, Suite 520
P. 0. Box 3547

Victoria, Texas 77903

(512) 573-4315

am F. Moeller
State Bar No. 14248000

ATTORNEYS FOR COSMOPOLITAN ENTERPRISES
OF VICTORIA, INC.

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing COMMENTS AND
COUNTERPROPOSAL was sent this 21st day of July, 1995, by cer-
tified mail, return receipt requested, to:

Lee J. Peltzman, Esquire
2000 L Street, Suite 200
Washington, DC 20036
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——
B US Department - - . ‘ IN REPLY REFER 10
- of ronsportation., - - AERONRAUTICAL STUDY
Federal Aviation . " o : HO. 85-ASW-0543-0F

Administration - © .. .i-—Southwest Region
: s _ P. O. Box 1689
Fort Worth, Texas 76101

AERONAUTICAL STUDY OF PROPOSED CONSTRUCTION OR ALTERATION

i CONSTRUCTION LOCATION
' ,--John J. Tibiletti
~‘§ XTXN FM 99 PLACE NAME
: z :» Post -Office Box 2682
: -g 1 -.Victoria, TX -77902 Victoria, Texas
S Bt T T o LATITUDE LONGITUDE
! K FUSTES B P VR 28°48'30" | 97°03'44"
PR CONSTRUCTION oESCHIPTION ) See reverse HEIGHT (IN FEET)
PROPOSED ~ FM and TV Broadcast Tower gigeuig: AGOVEGROUND | AAOVERS:
quency 1,165 1,265

A notice has been filed with the Federal Aviation Administration that the above described structure is proposed for construction.
As proposed the structure would exceed the standards of Subpart C of Part 77 of the Federal Aviation Regulations and would be
identified as an obstruction to air navigation. Accordingly, the FAA is conducting an aeronautical study of the proposal to
determine its effect upon the safe and efficient use of the navngable airspace by aircraft and on the operation of air navigation
facilities. .

" Inthe study.'conSideration will be given to ali facts relevant to the effect of the proposal on existing and planned airspace use; air

“navigation facilities; airports: aircraft operations, procedures and minimum flight altitudes; and the air tratfic control system,

- However, only those plans on file with the FAA, on the date the notice concerning the above described proposed construction
“was received, will be considered.

Interested persons are invited to participate in the aeronautical study by submitting comments to the FAA office issuing this
L _ notice. To be eligible for consideration, comments must be relevant to the effect the proposed construction would have on
w0 aviation, provide sufficient detail to permit a clear understanding, and be received on or before  December 20, 1985 .
el Please refer to the aeronautlcal study number printed in the upper right hand corner of this notice.

' Th»s notsce may be reproduced and recnrculated by any interested person.

ATTACHMENT - ‘See Reverse Page :

) Proposal___reviewed and comments stated in separate letter.

- ),._f Proposal reviewed and no comments‘submitted.

Signature and Title Date

Representini ) ’//

S,GNED% Clair M. Billingto v Airspace Specialist, ASW- 53%
\SSUED IN Fort Worth, Texas on November 21, 1985 ) o

1) : '
EXHIBIT __::ﬁ__ ‘ AIRPORT MANAGERS - PLEASE POST

Pa a COMMENTS INVITED
AAgfm’@-';mﬂupsnssoaspnswouseomcm . SW OP-1 (8-83) 7Previous Fdirion OLsclece
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The proposed structure would be located approximately 7 nautical miles
(NM) southwest of the Victoria Regional Airport, Victoria, Texas. It
would exceed the obstruction standards of Part 77 of the Federal Aviation

iy i - Lo - S e
- TAY B | 09 108 37
Y
b/ v | 419
1305,
vt
i / | FENNER RANCH A
126 - ‘.23 ‘
% 6“-—:; ~“hCordele
- . ‘.'... tope”
Kl S N
. ) /,ﬂ,\ 7 oL \\
CUERO Y ot 7R A
N4 128 531 . .
- 5 H
LA 366 30, . °°3‘;§ R‘;’;C i JACKSON €O
. B ERNSTER ° |
A _165-50122.8
,/' ol 4 . s & l
- ) LEAPA (P} S A45° Y7 i . ’
omuos N - '\\’ [' NG 1_29
. . ~
4 } . N
( A ] -\<_ . | \ e
© YORKRA| [4 (o} N =122.1R 123. l
731 - 28 : - .. VICTORIA -
46 Nos.o ver =4 |
=P | PALACIOS “H{WiN:-.
-25122.8] /2 R
‘( Z N VICTORI - z
539\ 89 REGIONAL o] o
% 7 Pt N 115191 122.7
481N\
VI RIA: Telfernerr 1
656 634 4 7\ NN - —Nayde 7~
(575 5 wa 7 X n
X . (Pv) U al-<
8 . h BENNETT RANCH Qugers
34-25 % 98
% » 08 \ 1 2 uhaﬂ, )
. )]
qu 68 ] HOUSTON
Y GHT WATEH
A Dccgsw e
PO) Al
-4 7 331 " s15, '“—,g.._ .
4309 \W. # .
- 1240} N 331 colo/ ALHOUN CO *+
~ 1ok YANSQY 12¢5) o) 38 24°140722.8 coyr:
ALERT AREA X o°

Q 7

Regulations as follows:

Section 77.23(a)(l) by 665 feet -~ a height exceeding 500 feet above
ground level at its site. R

The proposed frequencies and effective radiated power planned for the

atructure are:

KVIC
KTXN

KZEW
KVCT-TV

Freguency
88.5 lMHz
92.3 Miz
95.1 MHz
8.7 MHz
100.5 MH=z
107.9 MHz
Channel 19

Preliminary study indicates the proposal would not affect any existing or
planned instrument flight rule (IFR) operations. procedures or minimum
flight altitudes. o o
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